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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

0 ~ mcffi cpl" TRta:rur ~

Revision application to Government_of India:

(«) a€tu sari zrea 3r@,fua, 1994 q31 t!ffi 3i(fci" ;tJ-ir~~~~~if~ tITTT ~
Gu-Irr rm uvg siaft gnterv am4at re#t fera, and #zl, fcrrn i-i?llC'll1, ~
f@qua, aft ifGr, #ta ta qaa, iu +r, ={ fact : 110001 "cf5l" cm- \JJ"Rr ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

@ii) zufe ea t zrRma ii ura wt far um fa#t quern zr ru arr at
fa,Rt susrm k aw avert ca ua <; mf ii, za fa,ft suer zur +rue i a& ae far4t
alar ii at fas4t ausrn 'st ma at ufau ahr g{ @tl

(ii) In case of any loss of goods wl1ere the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a

r in storage whether in a factory or in a warehouse.
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) qrd # are f4vat g u qr i Ruff a u zn ma a faffu suitr zrca ace
ma u anal glean fde a ma ii sitnaare fan#t lg u qe #i fuffa &

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the-goods which are ·exported
to any country or territory outside India.

. (8) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ '3c'Ylc;.-J cB1" '3c'Yl½.-J -~ cf; :fTclR a frg ui sat #fee mu 6 n{ ? st ha arr
\JIT ~ S!"RT ~ frrir:r cfi :jci I Rieb 3WJcrn, ~ cfi sTTT tTffi at au u al qr # fclm
3f@1fun (i.2) 1998 err 109 sTTT ~ ~ TfC; "ITT I .

(c) Credit of any duty allowed to be utilized towards payment of excise duty oil final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~ 0c=q1½.:i ~ (3m) f.1.qJ.J1cJC"1°1, 2001 cfi Ffll1i 9 a 3iaifa faff{e qua in zv-o #
zj- _m=cr-m , hf9a 3mg uR snr )a fit cfR .=m=r cfi -.f1axlfC'l-~ "C;ct 3m O
3m7gr #t at-at qfeii a er fr 3nda fu un a1Reg Ira er ara z.al gn sff
a 3iasfa err 35-~ if RtTTfur .tr a qua iqa arr €r6 tar at uf ft st#
aRez 1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule; 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Chai Ian evidencing payment of pr-escribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) RfGa 3n4at vrer uei via+aa v ala vu] u saa an ztt vu1 200/-#6l
:fTclR "$1' ur 3#h usi vicar=+van a ala unar z at « ooo /- cB1" 1:fm=r~ cB1" vITT; I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

Rt zpea, a4tu sari zea vi tat a 3rah#tr urnf@raw a -qm 3m:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) aaffara uRba 2 (@)a i aag rrr 37carat Rt 34tea, 3r@lat aa #4 zree,
a#tu Una zrcs vi ara 3rat#tu =nnf@au(free) al ufgaa 2flu #lea, arenarara
# 2°m,real, agulf] ua , rat ,feral7, 3ualald- asooo

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunai is situated.

(3) zufe gr arr i a{ a sngiiathr star ? at rat ea sitar frg #ta at :flc'fR
0qgcrn ciTf if RP<TT tat aReg z« a stg; ft fa frat ut cpf<:f if ffi cB" fc;r"C;
qnfe1fa r4tat; urn1f@raur atv ar@ta a #a=@tu avant at va r4a fan unra &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

urzaerr zreasrf@fa «97o zuenigjf@a at 3a-1 3TT'JlTif _ frrcrrft:r ~ ~ '3"c@"

37la zur qeorg zqenfe1fa fufu If@art3net r@ta at a ufau 6.6.so ha
aoruTznTzIc fear am ztn afer
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za cit vii~era +Tai at Pl ti ?IO I ffl cf@" ~ c#r 3ffi 'lfr tZTR 3-l I cj? Rfa fcr"l!T \JlTcTT t \J1l"
#la zca, tu snra zyea vi ara or4tau =urarf@raw (a4ffafe) Pru, 19e2 #i fnfea
t1

Attention is invited to the rules covering these arid other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

27w via zyc, at snaa zyea vi hara 3rat4tu nrzanrf@raw1(free),#
,Rear8tat ma i afariiDemand) vi is(Penalty) cflT 10% wf \JfJ..J1~
a/farf tare@if@, a4fraa qawt o a?ls wu &I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

a4a3n yea sit dataa iaifa, if@regt "afar a6tmrf"(Duty Demanded)
a. (Section) is niph asafufRaft,
gu fur nueaa ta feza6lfr,
as tac 3fez fruit es fa 6b a&a 2a ft.

> usqasrrviRa srfhe j usedqf arra8l gerar 3, ar@er anfera av kfgqfan fear zrar
%.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(cxc) amount determined under Section 11 D;
(cxci) · amount of erroneous Cenvat Credit taken;

· (cxcii) amount payable under Rule 6 of the Cenvat Credit Rules.
<r an? k ,f rfhIfrararr usiye rrar zyeauaus f4af@a gt at in fu nu zyeb 1o%
yrarau sit ursi ?saer aus faarf@a st aa vs h 1oyuanua6lur aft?I

view of above, an appeal against this order shall lie before the Tribunal on payment of
e duty demanded where duty or duty and penalty are in dispute, or penalty, where

lone is in dispute." .



F.No. GAPPL/COM/STP/2715/2022

ORDER IN APPEAL

M/s. Muljibhai Laljibhai Haiai, B-20, Sankardeep Apartment, Opposite Suryavanshi
Tower, Vastrapur, Ahmedabad (hereinafter referred to as 'the appellant') have filed the
present appeal against the Order-in-Original No. CGST-VI/Dem-18/Muljibhai
Halai/AC/DAP/2022-23, dated 23.05.2022, (in short 'impugned order) passed by the
Assistant Commissioner, Central GST, Division-Vi, Ahmedabad South Commissionerate
(hereinafter referred to as 'the adjudicating authority). The appellant were engaged in
providing taxable services but were not registered with the Service Tax department.

They are having PAN No. ABCPH5010L.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBCT), it was noticed that the appellant had earned
substantial service income amounting to Rs. 38,38,875/- and Rs. 16,09,693/- during the.
FY. 2014-15 to FY. 2016-17 respectively, on which service tax was not paid. Hence,
letters were issued to the appellant to explain the reasons for non-payment of tax and to
provide certified documentary evidences for the Y. 2014-15 to FY. 2016-17. The
appellant neither provided any documents nor submitted any reply justifying the non-

payment of service tax on such receipts.

2.1 Show Cause Notice (SCN) No. V/WSO6/OA/SCN-98/2020-21 dated 23.09.2020
was, therefore, issued to the appellant proposing recovery of service tax amount of Rs.
7,15,939/-not paid on the income received during the FY. 2014-15 to FY. 2016-17 along
with interest under Section 73(1) and Section 75 of the Finance Act, 1994, respectively.
Imposition of late fees under Section 70, imposition of penalties under Section 77(1) and

under Section 78 of the Finance Act, 1994 were also proposed.

3. The said SCN was adjudicated ex-parte vide the impugned order, wherein the
service tax demand of Rs. 7,15,939/- was confirmed alongwith interest. Late fees of Rs.
80,000/- was imposed under Section 70. Penalty of Rs. 10,000/- under Section 77(1) and

penalty of Rs. 7,15,939/- under Section 78 were also imposed.

4. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant have preferred the present appeal, on the grounds elaborated below:.

► During the FY. 2014-15, the appellant have provided construction service to
Shree Satsang Shiksha Prasad, which is registered as Trust during 01.04.2014 to
09.07.2014, under Section 12A\(a) of Income Tax Act. Thus, prior to 10.07.2014, the
appellant is not liable to pay service tax as the services were provided to the
education institute, which is exempted vide Sr. No. 09 of Notification No.

25/2012-ST.

► The construction service provided for construction of individual farm house has
been exempted from levy of service tax as residential complex covers buildings
having more than twelve units. They placed reliance on following case laws;

2008 (120) STR 603- Macro Marvel Projects Ltd
2018 (15) GSTL 345 - Baba Construction Pvt. Ltd.
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- The SCN proposed demand on the basis of the data received from LT department
without conducting any inquiry, which is not sustainable in the eyes of law. They
placed reliance on decisions passed in the case of Regional Manager Tobacco
Board - 2013 (31) STR 673 (Tri-Bang); Anvil Capital Management- 2010 (20) STR
789-(Tri-Mum), Purni Ads Pvt. Ltd- 2010 (19) STR 242 (Tri-Ahmed).

> Entire demand- is time barred. As the appellant has been filing ITR regularly,
suppression cannot be alleged, hence notice issued. on 23.09.2020, covering
period FY. 2014-15 to FY. 2016-17 is not sustainable.

In the absence of suppression, penalty under Section 78 is also not imposable:
Reliance placed on the decision passed in the case of Steel Cast Ltd. 2011(21) STR
500 (Guj).

- Penalty under Section-T7 is also not liable as there is no short payment. Also
when there was no intent to evade taxes, the penalty cannot be imposed. Reliance
placed on the decision passed in the case of Hindustan Steel Ltd- AIR 1970 (SC)
253, Pushpam Pharmaceuticals Co.- 1995 (78) ELT 401 (SC).

- The issue involved is of interpretation of statutory provisions for that reason also,
penalties cannot be imposed. Reliance placed on Goenka Woollen Mills Ltd-
2001(135) ELT 873, Bhilwara Spinners Ltd- 2001(129) ELT 458.

5. Personal hearing in the case was held on 18.04.2023. Shri Vipul Khandhar,
Chartered Accountant, appeared on behalf of the appellant. He reiterated the
submissions made in the appeal memorandum. He also submitted additional written
submission during the hearing wherein he reiterated the contentions made in the appeal
memorandum. Further, copy of Certificate issued by Income Tax Department to Shree
Satsang Shiksha Parishad registering it as Trust under Section 12A (a) of the LT. Act,

Q 1961; copy of Ledger Account of the said Trust; and the Bills showing different material
used in the construction of farm house were also provided.

6. I have carefully gone through the facts of the case, the impugned order passed by
the adjudicating authority, submissions made in the appeal memorandum and in the
additional submissions as well as the submissions made at the time of personal hearing.
The issue to be decided in the present case is as to whether the service tax demand of
Rs. 7,15,939/- alongwith interest and penalties, confirmed in the impugned order passed
by the adjudicating authority, in the facts and circumstances of the case, is legal and

proper or otherwise ?

The demand pertains to the period FE.Y. 2014-15 to FY. 2016-17.

7. It is observed that the entire demand has been raised based on the income data
shared by CDT, on which no service tax was paid by the appellant. The appellant did
not file any reply to the SCN nor did they appear for personal hearing before the

ating authority. The adjudicating authority, therefore, decided the case ex-parte
n the income data shared by the Income Tax Department. The adjudicating

5



F.No. GAPPL/COM/STP/2715/2022

authority confirmed the demand without giving any findings on the nature of service
rendered by the appellant.

7.1 The appellant, in the appeal memorandum, have claimed that they, during
01.04.2014 to 09.07.2014, have rendered Construction Service to Shree Satsang Shiksha
Parishad, which is a Trust registered under Section 12 A(a) of Income Tax Act. As the·
Construction Services were provided to an educational institute, in terms of Sr. No. 09 of
Notification No. 25/2012-ST, the services are exempted. They, therefore, have claimed
that prior to 10.07.2014, there was no service tax liability on such services. Further, they
have also claimed that the Construction Service rendered by them for construction of
individual farm house is not taxable in terms of the definition of 'residential complex'
provided in the Act.

7.2 To examine the issue on merits, I will first examine their claim whether
Construction Service rendered to an education institution registered as Trust under
Section 12AA of Income Tax, is exempted in terms of Sr. No. 09 of Notification No.
25/2012-ST dated 20.06.2012. Relevant text of the notification is re-produced below;

Notification No. 25/2012-ST

9. Services provided to or byan educational institution in respect ofeducation
exempted from service tax, by way of,
(a) auxiliary educational services; or
(b) renting ofimmovable property;

The auxiliary education service is defined in the notification as;

f) "auxiliary educational services" means any services relating to imparting any skill, knowledge,
education or development of course content or any other knowledgeenhancement activity, whether for
the students or the faculty, or any other services which educational institutions ordinarily carry out
themselves but may obtain as outsourced services from any other person, including services relating to
admission to such institution, conduct of examination, catering for the students under any mid-day meals
scheme sponsored by Government, or transportation ofstudents, faculty or staff of such institution;

The said notification was amended vide Notification No. 03/2013-ST dated
01.03.2013 wherein in above entry 9, for the words "provided to or by was substituted
by the words "provided to" with effect from 01.04.2013. Subsequently, the Entry No. 9
was substituted vide Notification No. 06/2014-ST dated 11.07.2014, as under;

"9. Services provided, 

(a) by an educational institution to its students, faculty andstaff;
(b) to an educational institution, by wayof,

(i) transportation ofstudents, faculty andstaff,
(ti) catering, including any mid-day meals scheme sponsored by the Government
(iii) security or cleaning or house-keeping servicesperformed in such educational institution;
(iv) services relating to admission to, or conduct ofexamination by, such institution;";

On perusal of the text of Sr. No. 09 of Notification No. 25/2012-ST and the
amendments thereof, it is clear that the Construction Service is not covered under the
auxiliary education service. The services which are ancillary to the main education
services provided by educational institutions are exempted, as the burden will indirectly
be assed on the students. The Construction Service rendered by the appellant to

Shiksha Parishad no way relates to services which an educational institution
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ordinarily carry out themselves nor does it fall under the inclusive definition of auxiliary
education service. Even after amendment in above notification, no such inclusion was
made vide Notification No. ,06/2014-ST (effective from 11.07.2014) for construction
service. Thus, I find that the exemption claimed by the appellant under Sr. No. 09 of
Notification No. 25/2012-ST is not admissible to them.

7.3 Further, the appellant have submitted ledger account of Shree Narnarayan
Corporation wherein income of Rs. 38,38,875/- is shown as construction income. I find
that this income is tallying with the taxable income considered in the SCN for the F.Y.
2014-15. However, from the ledger account, it is noticed that the construction income
received from said Trust is in the ledger account of Shree Narnarayan Corporation and
not in the name. of the appellant. It has already been held above that though Shree
Satsang Shiksha Parishad is an educational trust registered under Section 12 A (a) of
Income Tax Act, 1961, the exemption claimed by the appellant under Sr. No. 09 of·
Notification No. 25/2012-ST, ,is even not admissible to them as the construction service
is not covered in Sr.No.09 ofboth the notifications.

0 7.4 In view of above findings, I find that the service tax demand of Rs. 4,74,485/- for
the .Y. 2014-15 is sustainable on merits. When the demand sustains, there is no escape
from interest. Hence, the same is, therefore, also recoverable under Section 75 of the.
F.A., 1994. Appellant, by failing to pay service tax on the taxable service, are liable to pay
the tax alongwith applicable rate of interest.

8. As regards the service tax demand of Rs. 2,41,454/- pertaining to F.Y. 2016-17, the
appellant have contended that some of service rendered was for construction of
individual. farm house, which is not a taxable service in terms of the definition of
'residential complex' provided in the Act. It is observed that in terms of Sr. No. 14 of
Notification No. 25/2012-ST, construction of single residential unit, if not a part of
residential complex, is exempted. Relevant text of the exemption notification is re-
produced below

14. Services by way of construction, erection, commissioning, or installation of
original workspertaining to,

(a) an airport, port or railways, including monorail ormetro;
(b) a single residential unit otherwise than as apart ofa residential complex;
(c) low-cost houses up to a carpet area of60 square metres per house in a housing

project approved by competent authority empowered under the 'Scheme of
Affordable Housing in Partnership' framed by the Ministry ofHousing and Urban
PovertyAlleviation, Government ofIndia;

(d) post-harvest storage infrastructure for agriculturalproduce including a cold
storages for such purposes; or

(e) mechanised food grain handling system, machinery or equipment for units
processing agriculturalproduce as food stuffexcluding alcoholic beverages

The appellant have claimed that the construction service rendered by· them was I
respect of the construction of a farm house which is not a residential complex, hence,
covered under said notification. It is observed that both the terms 'residential complex'

'single residential unit' have been defined in the notification as;

"residential complex" means any complex comprising of a building or
ings, having more than one single residential unit

7
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ze) "single residential unit" means a self-contained residential unit which is
designed for use, wholly orprincipally, for residential purposes for one family,

On going through the Bills produced by the appellant, it is observed that the bills
for construction material were issued in the name of Nandini Bain Parikh (Green Field

· Bunglow). From the bills, it is not forthcoming whether the construction carried out was
in respect of a single residential unit which is not a part of residential complex. Further,
these bills were raised by Lal Bhanu Construction, having address at B-20, Sankardeep
Apartment Opposite Suryavanshi Tower, 'Vastrapur, Ahmedabad, which is similar to the
address of the appellant. But, whether Lal Bhanu Construction and the appellant are
same entity is not forthcoming frcm the records submitted by the appellant. The
appellant have also not produced any Contract entered with their client or relevant
document to prove that the construction service provided by them was in respect of
construction of a farm house, which is a single residential unit designed for one family.

8.1 Board, vide Instruction dated 26.10.2021, has directed that where the show cause
notice were issued based on the third party data, the adjudicating authority should pass
judicious order after proper appreciation of facts and submission of the noticee. The
appellant are contending that the construction service rendered was also for
construction of individual farm house which is not taxable in terms of the definition of
'residential complex' provided in the Act. I is observed that this argument was not raised
before the adjudicating authority nor were any relevant documents, corroborating the
above claim submitted before the adjudicating authority. Hence, the demand was
confirmed ex-pa rte. I, therefore, in the. interest of justice, remand back the case to the
adjudicating authority for limited issue to decide the taxability of services claimed to
have been provided for construction of farm house and pass a speaking order in view of.
submission made by the appellant and keeping in mind the CBIC Instruction elated
26.10.2021 as well as the observations made above.

0

8.2 The. appellant is also directed to submit all the relevant documents like
reconciliation statement showing the income received from various construction
activities · separately during the disputed period, copy of invoices, Contracts, ITR, Q
corroborating their above contention and the justification of observations made at Para
8 above, within 15 days to the adjudicating authority. The adjudicating authority shall
decide the case afresh on merits on the admissibility of exemption, discussed at Para 8
above, and accordingly pass a reasoned order, following the principles of natural justice.
The appellant is also directed to avail the opportunity of personal hearing granted in the
matter and make necessary submission before the adjudicating authority.

8.3 In light of above discussion, I find that the demand of Rs. 2,41,454/-, needs to be
re-examined in light of the findings given in Para-8 to 8.2 above. I, therefore, remand
the matter back to the adjudicating authority who shall pass the order after examination
of the documents and verification of the claim of the appellant.

9. I find that the penalty.imposed under Section 78, is also justifiable as it provides
penalty for suppressing the value of taxable services. Hon'ble Supreme Court in case of

fIndia v/s Dharamendra Textile Processors reported in [2008 (231) E.L.T. 3 (S.C.)],
sQrjsiered such provision and came to the conclusion that the section provides for a

8
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mandatory penalty and leaves no scope cf discretion for imposing lesser penalty. I find
that the demand was raised based on the income data provided by the Income Tax
department. The appellant were aware of their tax liability but chose not to discharge it
correctly, which undoubtedly bring out the willful mis-statement and fraud with intent to
evade payment of service tax. If any of the circumstances referred to in Section 73(1) are
established, the person liable to pay duty would also be liable to pay. a penalty equal to
the tax so determined. I, therefore, uphold the penalty equal to the service tax demand
of Rs. 4,74,485/- imposed under Section 78 as demand has been held sustainable at Para
7.3 above.

6

10. Further, I find that late fee of Rs. 80,000/- was imposed for non-filing of ST-3
Returns by the appellant. The appellant have not put forth any argument contending the
imposition of late fees. The appellant was· rendering taxable service during F.Y. 2014-15,
hence they were duty bound to file ST-3 returns. for the period (April, 2014 to
September, 2014) and for (October, 2014 to March, 2015) on due date which was not
done, therefore, I find that the appellant is liable for late fee of Rs.40,000/- for not filing
of ST-3 returns for the F.Y. 2014-15, in terms of Section 70 read with Rule 7C of Service
Tax Rules, 1994. As the demand for the FY. 2016-17 has been remanded, I set-side the
remaining penalty of Rs. 40,000/-, which would be decided by the adjudicating authority
in remand proceedings.

11. As regards the penalty under Section 77, the appellant has contended that the
same is not imposable when there is no short payment with intent to evade payment of
tax. I find that this penalty was imposed for failure to obtain registration in terms of
Section 70 of the F.A., 1994. The appellant were rendering the taxable service and were
liable to pay service tax, however, they never considered to obtain the registration in
accordance with the provisions of Section 69 and nor did they file the statutory returns
for the period .Y. 2014-15 to FY. 2016-17. The failure to file the return has certainly
caused prejudice to the interest of Revenue depriving the Revenue from the scope of

Q scrutiny of the affairs of the appellants. I, therefore, uphold the penalty of Rs.10,000/
imposed under Section 77 of the Finance Act, 1994.

12. In light of above discussion, I uphold the demand of Rs. 4,74,485/- alongwith ·
interest and penalties. Further, I set-aside the demand of Rs. 2,41,454/- and allow the
appeal filed by the appellant by way of remand.

13. zftaaafatzfRt +& ala at fuzz sq?tauat fan srar ht
The appeal filed by the appellant stands disposed off in above terms.

Date: 12.05.2023"pd.
(Rekha A. Nair)
Superintendent (Appeals)
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CGST, Ahmedabad

By RPAD/SPEED POST

To,
M/s. Muljibhai Laljibjai Halai,
B-20, Sankardeep Apartment,
Opposite Suryavanshi Tower,
Vastrapur, Ahmedabad

The Assistant Commissioner
CGST, Division-VI,
Ahmedabad South

Appellant

Respondent

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad South.
3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad South.

(Foy fploading the OIA)
uard File.
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